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Thank you Chairman.

Minister, ladies and gentlemen.

We decided we could divide our research into two distinct parts.  The first part of our research deals with the time from the initial arrest until the return for trial and the second part deals with the time from return for trial until disposal in the Central Criminal Court.

Between arrest and return for trial the following time intervals were identified as important in the process:

· from arrest/charge to the file being sent to the D.P.P.  

· from that date to the receipt by the Gardaí of final written directions from the D.P.P.  

· from that date to the service of the Book of Evidence, and  

· from the service of the Book of Evidence to the return for trial.  

For the purpose of our research, we designated as ‘murder’ all cases where the most serious charge sent forward on the return for trial was murder despite other charges being added or the accused ultimately being sentenced for some lesser charge.  Likewise ‘rape’ cases in the report include other sexual offences.

Page 12 of the report gives timelines for the various time intervals that I have outlined earlier.  They also give the amount of time taken in the research period to complete these stages in murder and rape cases. 

A number of interesting statistics emerge from this examination.  The following are but a few:-

· In murder cases, the time from arrest to return for trial in the typical case is just over six months whereas, in the typical rape case, this took just over 11½ months.

· Another important fact to emerge was that, in the typical murder case, the suspect on being arrested was then charged whereas, in the typical rape case, the suspect was not charged until just over 8 months after his initial arrest.

· In murder cases, it took 2½ months for the Gardaí to get the file to the D.P.P. whereas in rape cases this took 4 months.

· It took 1½ months for the D.P.P. to give final directions in murder cases from the date his office received the file but this time interval was 3¼ months in rape cases.

· It then took approximately 2 months from that date for the service of the Book of Evidence in murder cases but took 3 months for the service of the Book in rape cases.

All of this meant that the 42 day rule which stipulates that “save with the leave of the Court the Book of Evidence shall not be served later than 42 days” after the first appearance of the accused in the District Court was more often broken than adhered to.  In the research period, the Book of Evidence was served within the 42 days in 5 per cent of murder cases and 32 per cent of rape cases.  

Some of us on the committee were aware of circumstances that could contribute to these delays but decided to canvas the views of all the main players in the criminal justice system.  The names of these experts are set out in the acknowledgment section of the report.  We were and are completely satisfied that the presentations made to us were not only made by people at the highest level but that we got a balanced view which represented all sides in the criminal justice family.  Particular views are not ascribed to any particular individual or body.  These experts not only gave views on this aspect but were most helpful when we considered the time from return for trial to ultimate disposal in the Central Criminal Court.
Taking the views of these experts and again looking at the Garda files for some help, we have been able to identify areas where, with some changes, time intervals could be shortened.  I don’t have time this afternoon to go through all of these but will mention a few.  These are not to be taken in order of importance.  They are spread throughout Chapter 4 of the report.  A few are as follows:-

· The complexity of the case.

· CCTV evidence being required.

· The limited availability of sexual assault units outside Dublin.

· In rape cases, a delay between the alleged rape and the complainant coming forward and the identification of the perpetrator.

· The need for forensic evidence.

· The fact that the investigation file goes through a number of hands (initially within the Gardaí and then through the Solicitor’s division of the Office of the D.P.P. or the local state solicitor) before it gets to the Office of the D.P.P.

· The fact that there is no specific person whose duty it is to ensure that matters are progressed as quickly as possible.

· The completeness of the investigation file submitted by the Gardaí to the D.P.P.

· Queries being raised and, in some cases, on more than one occasion by the Office of the D.P.P.

· Difficulty in locating witnesses.

Having considered all matters, including comparisons with other jurisdictions and taking the views of the people we talked to, we make recommendations for the time intervals that I have already explained as follows:-  

Firstly, in murder cases – 2½ months from initial arrest for the file to be sent to the D.P.P. by the Gardaí, 1 month from receipt of this file for final directions to be issued by the D.P.P., 2 months for the preparation of the Book of Evidence and the sending of same to the Gardaí for service, 2 weeks for the service of the Book and the order for the accused to be returned for trial.  This means that, save in exceptional circumstances, the defendants in all murder cases should be returned for trial within 6 months of their initial arrest.

Secondly, in rape cases where we recognise that the investigation may be more time consuming, the time intervals should be as follows – 3 months from initial arrest for the file to be sent to the D.P.P. by the Gardaí, 1 month from the receipt of this file for final directions to be issued by the D.P.P., 2 months for the preparation of the Book of Evidence and the sending of same to the Gardaí for service, 2 weeks for the service of the Book and the order for the accused to be returned for trial.  This means that, save in exceptional circumstances, the defendants in all rape cases should be returned for trial within 6½ months of their initial arrest.

We do, in our report, acknowledge that advances have been made since the research period by various agencies which have had the effect of, as it were, speeding up the process.  We do, however, make further recommendations in this part of the report which we consider necessary to ensure compliance with the time intervals as recommended.  These are:-

· Rule 7(1) of the District Court (Criminal Justice Rules) 1997 which deals with the 42 day rule be amended.

· That the resources available to the Forensic Science Laboratory be reviewed to ensure they are sufficient to meet the demand for forensic/DNA reports. 

· That the Department of Health and Children open additional sexual assault units in major regional hospitals.  Any additional regional units which may be opened should have adequately trained staff with the necessary forensic and medical expertise to deal with rape or sexual assault cases.

· That there should be ongoing consultation between the Gardaí and the Office of the D.P.P. to ensure that all investigation files are completed to the required standard prior to their submission to the office of the D.P.P.

· That use be made of the latest information technology and that the transferring of investigation files directly to the Office of the D.P.P. using secure electronic channels should be explored.

· That the senior Garda officer in charge of all murder and rape investigations and a nominated officer from the Office of the D.P.P. should be responsible in so far as is possible for adherence to the recommended time intervals set out in our report from arrest to service of the Book of Evidence.

The next part of the report deals with the time taken from the return for trial to the ultimate disposal of both murder and rape cases in the Central Criminal Court.  

The position in the Central Criminal Court is that, after an accused has been returned for trial from the District Court, he and all others who have been returned within the previous month or persons who need a new trial fixed for whatever reason appear on a fixed day in the month and have their trial dates fixed. 

In the research period, the typical murder case was fixed for 50 weeks after the listing date and the typical rape case was fixed for 53 weeks after the listing date.  We spent quite an amount of time analysing this data.  However, events overtook us in that, due to the efforts of the President of the High Court and the Judges sitting in the Central Criminal Court, the time between return for trial and arraignment has been significantly reduced.

Prior to it becoming apparent that this time had been reduced, we had the opportunity of talking to the experts who I have already mentioned.  The view of those who operate in the Central Criminal Court is that a realistic time between return for trial and arraignment is a period of 6 months.  We endorse this view.

A number of factors, in addition to the efforts of the judges, contributed to the decrease in the waiting time for trial.  These are set out in the report.  The waiting time in 2002 was 18 months; in 2003, this was reduced to 12 months.  However, cases listed in March of this year were being given trial dates in October and November of the current year.

From an academic point of view, it is interesting to note the different outcomes of cases in the Central Criminal Court during the research period.  Page 6 of the report has a detailed break down of the outcomes.  

In our report we do, however, address other issues which, in our submission, can contribute to the greater efficiency of the court process.  We identify certain matters which could contribute to a delay in the system.  Again, these are detailed in various places in Chapter 5.  They include, but not in any particular order of importance, the following:-

· Trial not reached.

· Interpreter/translator required for trial.

· Application for separate trials.

· Late change of Counsel/ Solicitor.

· Increasing number of foreign nationals who require interpretation services pre trial.

· Judicial review.

· Neither judge, registrar or courtroom available.

· Applications being made by either side to delay the trial for such reasons as unavailability of a witness.

· Accused failing to answer his bail.

· Inadequacies of the Criminal Legal Aid Scheme.

Having looked at these matters which could contribute to delay, we have made certain recommendations and have commented on other aspects.  In order to put these into context, I will have to deal with the recommendations and comments together.

We recommend that, save in exceptional circumstances, all murder and rape trials should commence within six months of the return for trial.  

We recommend that there should always be sufficient judges with registrars and appropriate resources available to hear all criminal trials which have been scheduled to commence in the Central Criminal Court in a given week.  We recognise that this may have resource implications and impinge on the non criminal business of the High Court.

We recommend that cases which have to go back into the list for whatever reason to have a further trial date set are given priority in future listings.

We recommend that the current practice whereby the Central Criminal Court sits in various provincial locations continues to be utilised as appropriate.

We recommend that consideration be given to the introduction of pre-trial hearings.  A summary of the opinions expressed to us in favour of this recommendation can be found on pages 25.  We are of opinion that the introduction of pre-trial hearings would lead to shorter and possibly fewer jury trials and would assist in making the court process more efficient for all users.  This recommendation, Minister, should be examined as a separate matter.  While it is outside our terms of reference, we saw great merit in the need for the introduction of such pre-trial hearings.

We recommend that the current informal practice whereby every effort is made to facilitate those defendants who seek an early arraignment in order to enter a guilty plea continues.

We are satisfied that there are inadequacies in the Criminal Legal Aid scheme and therefore recommend that the scheme be reviewed by the Department of Justice, Equality and Law Reform with a view to providing payment for the early stages of the preparation of the cases.  Again, this is a matter that must be addressed as a matter of urgency.  If the matters in contention were addressed, it would lead, in our view, to a more efficient system.

We have noted that the Courts Service has invited tenders for the provision of interpretation services for the courts on a nationwide basis.  We, in this context, recommend that all of the other agencies in the criminal justice field give consideration as to how they can best service their interpretation requirements.

We recommend the introduction of a common case numbering system across all criminal justice agencies.  This would facilitate communication and co-operation between the agencies.

Chapter 6 of the report makes comparisons with other jurisdictions.  The Council decided that the most relevant jurisdictions to be examined in the project would be England, Wales and Northern Ireland.  

We got immense co-operation from the Department for Constitutional Affairs in London.  It was not possible to obtain comparable data for all of the time intervals that we identified in our research but we did succeed in getting valuable information and insights into the operation of the criminal justice process in these jurisdictions.  Different processes are followed in these jurisdictions and these impact on the time taken at different stages.  

We are, however, satisfied that, if one looks at the process as a whole and if the recommendations that we have made for the times to be taken at different stages are accepted and acted on, there would be little difference in the time taken between the initial arrest of an accused and his trial in this jurisdiction compared to that in the jurisdictions that we looked at.

We recommend that consideration be given to producing guidelines similar to the Criminal Case Management Framework for use in Ireland.  To put this in context there has been a significant change in the procedures applicable in the criminal justice system in England and Wales.  Lord Justice Auld’s ‘Review of the Criminal Courts in England and Wales’ recommended the creation of a comprehensive criminal procedure code.  The enactment of the ‘Criminal Procedure Rules 2005’ in April, 2005 is the first step towards the creation of this code.  A key aim of the legislation is that everyone who is involved in criminal prosecutions is made responsible for helping with the smooth running of the case under the supervision of the Courts.  The second edition of the ‘Criminal Case Management Framework’ was published by the Lord Chief Justice in July, 2005.  This document complements Part 3 of the legislation relating to case management.  It provides guidance to practitioners as to what tasks need to be completed at each stage of the prosecution/trial process to ensure cases are concluded efficiently with minimum delay and without adjournments.

Finally, I would like to say that our research could not have been carried out without the goodwill and on going assistance of the Gardaí, the Courts Service and Mr. Liam Convey, the Registrar of the Central Criminal Court.

In summary therefore, if our recommendations are accepted, the time interval in murder cases from arrest to start of trial should be 52 weeks compared to 90 weeks in the research period and, in rape cases, should be 54 weeks compared to 118 weeks in the research period.
Thank you all very much.
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